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e =" REGEIVED
Ms. Donna R. Searcy
Secretary e o MAR 6 - 1992

Federal Communications Commission

1919 M Street, NW _ o
3 H Commission

Washington, DC 20554 Federal Communications Co

Office of the Secretary
RE: BPED-910412MC -
: Southwestern Ohio Seniors'
) Services, Inc.
Reading, OH

Dear Ms. Searcy:

Transmitted herewith, in triplicate, on behalf of
Southwestern Ohio Seniors' Services, Inc., is a PETITION FOR
LEAVE TO AMEND its above-referenced pending application for
facilities at Reading, Ohio.

Should further information
amendment, kindly communicate

be

esired regagping this
office.

Enclosures (3)

LWS/blr



RECEIVED

Before the MAR 6 - 1992
FEDERAL COMMUNICATIONS COMMISSION Federal G cations Comissi
Washington, DC 20554 eral Communications Commission

Office of the Secretary

In re Application of:

SOUTHWESTERN OHIO SENIORS'
SERVICES, INC.

File No. BPED-910412MC

)
)
)
)
)
For a Construction Permit For a )
New Non-Commercial FM Station )
on Channel 207 at Reading, Ohio )
TO: Chief, Audio Services Division
Mass Media Bureau

PETITION FOR LEAVE TO AMEND

) Southwestern Ohio Seniors' Services, Inc. ("SOSSI"), by

— its counsel, pursuant to Sections 1.65, 73.3514 and
73.3522(a) (6) of the Commission's Rules, hereby respectfully
requests leave to amend the above-referenced application to
incorporate the amendment included herewith, as Attachment
A, pertaining to SOSSI's Certification of eligibility to
hold a Federal benefit under the Anti-Drug Abuse Act. 1In
support thereof, the following is respectfully shown:

1. To comply with Section 73.3522(a)(6), an applicant

seeking leave to submit a pre-designation amendment, after
the window for petitions to deny, must demonstrate that good
cause exists for the acceptance of the amendment. That
demonstration requires a showing that the amendment will

not (1) require the addition of issues (2) cause disruption
of the Commission's processes (3) prejudice any other party
(4) afford the amending party a comparative advantage, or

(5) conflict with an application filed after the initial



~’

—2..
applicant but prior to the application amendment. See Erwin

O'Connor Broadcasting Co., 22 FCC 2d 140, 18 RR 2d 820 Rev.

Bd., 1970). '

2. SOSSI submits that the instant amendment fully

meets the test of Erwin O'Connor, and is otherwise consis-

tent with §73.3522(a) (6) of the Rules. This amendment
contemplates only an updating of information in compliance
with recently imposed FCC requirements. Moreover, it is
submitted timely after the imposition of the FCC requi;e—
ments. In short, this amendment is consistent with the
letter and spirit of Section 1.65 of the Commission's Rules

and will not require the addition of any issues.

3. The amendment will cause no disruption of the
proceeding, nor will it prejudice any other party to the
proceeding. The amendment is such that nothing pertaining
to the substantive portions of SOSSI's application is
changed. Accordingly, the amendment cannot work to SOSSI's
comparative advantage nor to the comparative disadvantage to
any of the other applicants to this proceeding, and good

cause exists by the acceptance of this amendment. William R.

Gaston, 35 FCC 24 615, 24 RR 24 741 (Rev. Bd., 1972).
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WHEREFORE, the premises considered and good cause

having been shown, it is respectfully requested that

Southwestern Ohio Seniors' Services, Inc., be granted leave

to amend its application and that t attached amendment be
accepted.

SO OHZO SENIDRS'
SERVICES, INC.

By: ( '

HALEY, BADER & POTTS
2000 M Street, NW
Suite 600
Washington, DC 20036
202/331-0606

March 6, 1992

'Lee W. Shubert

Its Attorney
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AMENDMENT MAR 6 - 1992

(FCC File No. BPED-910412MC) Federal Communications Commission
QOffice of the Secretary
Please amend the pending application (FCC Form 340) of
Southwestern Ohio Seniors' Services, Inc., (File No. BPED-
910412MC), for a construction permit for a new non-
commercial educational FM Broadcast Station on FM Channel
207 at Reading, Ohio, in the following respects:

RE: Anti-Drug Abuse Act. Associate the attached
Certification Pursuant to §1.2002 of the
Commission's Rules under the Anti-Drug Abuse
Act of 1988, as Exhibit 5 of Southwestern
Ohio Seniors' Services, Inc.'s perding
application.

CERTIFICATION

I, the undersigned, hereby certify that the statements
contained in this amendment are true, complete and correct,

to the best of my knowledge and belief, and are made in good
faith.

, _ rt
Signed and dated this A 7= day of félizqn.fy ,

1¢92.

SOUTHWESTERN OHIO SENIORS'
SERVICES, INC.

By: Q—\/ﬂ' 7
i ;ﬁ;f? Zﬁ?Smart
esidént




Exhibit _
Page 1

CERTIFICATION PURSUANT TO § 1.2002 OF THE COMMISSION'S RULES

Anti-Drug Abuse Act of 1988

PUBLIC LAW 100-690--NOV. 18, 1988

Subtitle G—Denial of Federal Benefits to Drug
Traffickers and Possessors.

SEC 5381 DENIAL OF FIDERAL BINKFTTS TO DRUC TRAFTICXERS AND
POSSESSORS.

(a) Dauc Trarncxrzs —{1) Any individua! who {s convicted of any
Federa! or Suate ofTerse consisting of the distribution of controlled
pubstances (sa such terms are defined for purposes of the Controlled
Subsiances Act)shall— L.

{A) st the discretion of the court, wpon the first conviction for
such an offense be ineligible for any or all Federal bane-
’ fits for up to S years alfer such copviction;
) (B st the discretion of the court, upon 8 second conviction for
such an offenss be ineligible for any or all Federal benefits for
P W 10 years after such conviction; and
(C) upen a third or sulseguent copviction for such an offense
be permanently ineligble for all Federa] bepefits.

(2) The benefits which are denied under this subsection shall not
toclude benefiu relating to lorg-term drug trestment programs for
addiction for any person who, if thers is & reasonable body of
evidence to subsiantiate such declarstion, declares himsalf to be an
oddict and submits hirsell 10 a long-lerm trestmment program for

addicion, or is deemed 0 be relabilitated pursuart o rules astad-
Lished by the Secretary of Health and Human Services.

; Dave Possussors —(1) Any individual who is convicted of any
Federn) or State oflense involving the possession of s controlled
substance (as such term is defined for purposss of the Cantrolled
Subsiances Act)shall— -

tA) upcn the first conviction for such an offense and st the
discretion of the court—

(i) be ineligidle for any or all Federal benefin for gp o
one year, .

(xi.?bt required to :uttas‘hj h\my (;cgspleu uud:ppmod drug
treatment progrars which includes penodic testing to
{nsure that the induvidual remains H
‘a(i.n') be required 10 perfonz appropriats community serv-

;or

(iv) any corzbination of clauses (), (il), or Qi) and

(B: upor a second or subsequent conviction for such an offense

be irelirbie for all Federa! benefits for up to § years after such
convicior as determined by the court The court shall continue
tc have the discretion in subparagraph (A) above In impesing
penalties and conditions under subparagraph (A), the court may
reguire that the completion of the conditions imposed by clause
Gi) or (i be 8 requirement for the reinstatement of benefita
under clause ().

{2: The penalties and conditions which way be {mposed under this
subsecion shall be waived in the case of 5 person who, fthere s s
reascratie body of evidence 10 substantiste such declaration, deo-
tlares hurmself to be an addict and mudmits himself to 8 long-term
tres:.ment prograz for addiction, or is deemed to be rehabulitated

ursuant to nules establshed by the Secretary of Haalth and

arran Servicss

(¢; Stsrovnion or Pouod o Iveucrwusry. —The period of toeli-
Fitlity referred W in subsections (a) and () shall be ruspended if the
wd:vidual~— ) .

(A) completas 8 supervised rehabilitation program
after becoming inelinble under thu section;

(B has otherwise been rehabilitated, or

(C) bas made 8 good faith effort o gain sdmission to 8

Supervised drug rehsbilitation program, but is unsble to do

o0 because of inaccessiblity or unsvailability of such 8
Program. o7 the inability of the indivadual to pay for such @
program

() DLnxmoNs —As used in this section—
(1) the term “Foderal benefit =
A} means the issuance of any grant, contract. Josn,
professions! license, or commercial beense provided by an
Utpry of the United Statas or by appropristed funds of the
3}.2 vogivid "g d Yare. Social
) does pot include any retirgment, we' . Socia) Secu-
rity. bealth. disability, wur::l’ benefit, public housing. or
other similar benefie, or any other benelit for which pay-
ments or services are required for eligibility; and
) the term “velerans benefit” means all benefits provided to
weterans, their farvilies. or survivors by virtue of the servics of 8
veteran in the Armed Forces of the United States.

() InarrucaanLrTy OF Thas Secmion 10 GOVERNMDVT WiTwERERS —
The penalties provided by this section shall net apply to any individ-
wal who cocperatas or testifies with the Government in ths prosecy-
tion of 3 Federal or Stats offense oz who is in 8 Government withess
protection program.

(" Ixpan Paovision.—Nothing in this section shall be construed
to affect the obligstion of the United Statas to any Indian or Indian
tribe arising out of any treaty, statute, Executive order, or the trust
responsibility of the United States owing to such Indian or Indian
tribe. Nothing in this subsection shall exempt any individual Indian
from the sanctions provided for ip this section, provided that no
individual Indian shall be denied any benefit under Fodera! Indian
&ro comparable to0 those described in sudeectizn (dX1)B) or

XZ; above.

@ Proipowmar Rooxr—{1) On or befors May 1, 1983, the
President shall tranamit to the Congress s report—

(A} delinesting the role of State courts o implementing this

section;

(B} descriding the manner fn which Federn! agencies will
fimplement and enforce the requirements of this section;

(%) detailing the means by which Federa! and State agencies,
courn, and law enforcement agencies will exchange and share
the data and information pecessary to implemest and enfores
the withholding of Federa) bensfits; and

(D) recommending any modifications 1o improve the adminis-
tration of this section or otherwise achieve the goa! of discourag-
ing the traficking and ion of controlled substances.

2) No later than Septersber 1, 1989, the Congress shall consider
the report of the President and enact such changes as it deems
ap) rogiautofunbcrl.bctuho{mhmﬁu.

&) rricTve Date —The denial of Federa! benefits oot forth In
ahmi‘? shall take effect for convictions cecwrring altar Septam-

r X



Exhibit 5
Page 2

§8 1.209) and 1.2002 of the Commission's Rules

Subpart P—implement of the Anti-
Drug Abuse Act of 1988,

§ 12001 Purpoes. .

To determine eligibility for
professional and/or commercisl licenses
fssued by the Commission with respect
to any denisls of Feders! benefita
fmposed by Federal and/or sfate courts
under authority granted in 21 U.S.C.
853a.

§ 1.2002 Applicants required to submit
nformation.

(a) In order to be eligible for any new,
modified. and/or renewed instrument of
suthorization from the Commission,
including but not limited to,
avthorizetions issued pursuant to
~=ctions 214. 301, 302, 303(1). 308. 310{d).

. 318, 325{b). 351, 361(b), 362(b). 381.
»nd 385 of the Communications Act of
3934, as amended. by whatever name
that instrument may be designated, all
applicants shall certify that neither the
applican! nor any party to the
application is subject to a denial of
Federa! benefits that includes FCC
benefits pursuant to section 5301 of the

Anti-Drug Abuse Act of 1888. 23 US.C.
853a. )f a seclion 5301 certification has
been incorporsted into the FCC
spplication form being filed, the
spplicant need not .Cﬁmn a separate
certification. If a section 3301
certification has not been incorporated
into the FCC application form being filed,
the applicant shall be deemed 1o bave
certified by signing the application,
unless an exhibit is included siating that
the signature does nol constitute such a
certification and explaining why the
spplicant is unable to certify. f no FCC
application form is involved, the
applicant must atiach a certification to
its writien application. If the applicant is
unable 1o so certify, the applicant shall
be ineligible for the authorization for
which it spplied. and will have 90 days
from the filing of the application to
comply with this rule. If a section 5301
certification has been incorporated into
the FCC application form, fajlure 1o
respond 1o the question concerning
certification shall result in dismissal of
the application pursuant to the relevant
processing rules.

(b) A party 1o the application. ss used
in paragraph (a) of this section shall
include: )

{1) I the applicant is an individual,
that individual;

(2) If the spplicant is a corporstion or
unincorporsted associstion, sll officers,
directors, or persons holding 5% or more
of the outstanding stock or shares
(voting and/or non-voting) of the
spplicant; and

(3} If the applicant is a partnership, ol
non-limited partners and any limited
pariners holding a $X or more interest in
the parinersi.ip.

(c) The provisions of pa~agraphs {s)
end (b) of this section are not applicable
fo the Amateur Redio Service, the
Citizens Band Redio Service. the Rudio
Control Radio Service. or to users in the
Public Mobile Services and the Private
Radio Services that are nnt individually
Jicensed by the Commission.

I, 'Té,?ﬂ v D. S mae— , have read the above

provisions of the Anti-Drug Abuse Act of 1988 and the

Commission's rules implementing the Anti-Drug Abuse Act of

1988 and do hereby certify under penalty of perjury, that to

the best of my knowledge and belief, neither the applicant

nor any party to the application is subject to a denial of

the Federal benefits being sought pursuant to § 5301 of the

Anti-Drug Abuse Act of 1988.

Dated: 2- Y-

7 2

Pres i ptoi

Signed:

SouTweci$R”A) O H /o

on behalf of

Séwions: SUERviels Lowe -

(title)

(applicant)



ERTIFICATE OF SERVICE

I, Barbara L. Rascon, a secretary in the law offices of
Haley, Bader & Potts, hereby certify that I have on this
6th day of March 1992, sent.copies of the foregoing
"PETITION FOR LEAVE TO AMEND", by first-class, United
States mail, postage prepaid, to the following:

*Larry Eads, Chief
Audio Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, NW, Room 302
Washington, DC 20554

Dennis Williams, Chief

FM Branch

Federal Communications Commission
1919 M Street, NW, Room 332
Washington, DC 20554

Wayne Coy, Jr., Esq.
Cohn & Marks

1333 New Hampshire Avenue, NW
Suite 600

Washington, DC 20036-1573
(Counsel to Miami University)

Barbara L. Rascon

*Hand Delivery
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Southwestern Ohio

’?} \\‘ 5 - Seniors’ Services, Inc.
NN
Maple Knoll
Center for
Older Adults
Alan Bayowski 11199 Springfield Pike
Director of Community Relations Cincinnati, Ohio 45246
—r “Phone 513-782-2449
gq’{" ?j %;'rry D. Smart
X Ly § % President
{r;;},‘ _"Bx\‘;o‘“ ot Chief Executive Officer
W

Amendment to BPED-910412MC

quase amend the above referenced application of South-
western Ohio Seniors’ Services, Inc., for a construction
permit for a new noncommercial educational FM station on
Channel 207A in Reading, Ohio, to include the below in-
formation regarding occupational exposure to nonionizing

radiation, as requested in the FCC’'s letter of July 19, 1991.

When it is necessary for workers to climb the proposed tower
to within 4.5 meters (i5 feet) of the proposed antenna, the
transmitter will be shut off to remove power from this an-
tenna. .This will prevent occupational exposure to power den-
sity levels exceeding those outlined in ANSI Standard

C95.1 - 1982.
Respectfully submitted,

. Southw Ohio Seniors’ Services, Inc

art

Presiden

Date: 57'/'7/’//

Sponsored, in part, by a Tite N Grant under the
Older Amenicans At administered through the
Ohio Depariment of Aping and the Council on
Aping of the Cincinnati Area



FEDERAL, COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

19 JUL 199t "

President and Board of Trustees
of The Miami University

201 Roudebush

Ford, OH 45056

Mr. Alan R. Bayowski

Director of Community Relations
Southwestern Chio Seniors’ Services, Inc.
11100 Springfield Pike

Cincinnati, OH 45246

In re: NEW (FM); Reading, OH
The President and Board of Trustees
of The Miami University
BPED-890530MA

NEW (FM); Reading, OH

Southwestern Chio Seniors’
Services, Inc.

BPED-910412MC

Dear Applicarnts:

Preliminary engineering reviews of the above-referenced applications reveal
that the proposed facilities would result in mutual electrical interference if
they were constructed as specified in the subject applications. Thus the
applications are considered to be mutually exclusive as they now stand. Grant
of either of these applications would come only after a comparative hearing.

The policy of the Commission is to avoid sending educational applications to
hearing, if at all possible, so that the substantial delays and expenses
involved in the hearing can be avoided. This policy finds its underpinnings in
the inability of many educational applicants to bear the costs (such as legal

fees) that they would incur in prosecuting mutually exclusive applications
through the hearing process.

Accordingly, we are taking this opportunity to make you aware of your
application’s mutual exclusivity. We will withhold further action with respect
to the subject applications for a period of sixty (60) days so that you have an
opportunity to evaluate the situation and hopefully take such steps as would
remove the mutual exclusivity. Possible alternatives include the use of
directional antennas for mutual protection, decreases in operating powers or

s

239



antenna height/s, and frequency changes to increase the spectral separation of
the proposed facilities. Share-time agreements between mutually exclusive

educational applicants have also been employed to avoid designating their
applications for hearing.

In sum, we urge you to communicate with each other concerning this matter and,
if possible, to amend your applications so as to remove the present conflict
between them. This would be in the interest of each of you and of the public
that you are both proposing to serve.

With regard to the Southwestern Ohio Seniors’ Services, Inc.’s application
only: an engineering study based upon OST Bulletin No. 65, Octcber, 1985
entitled "Evaluating Compliance with FCC-Specified Guidelines for Human
Exposure to Radiofrequency Radiation" reveals that you did not address the
issue of potential occupational hazards caused by the proposed facilities.
Therefore, you are required to amend your application to explain what steps
will be taken to limit radiofrequency radiation exposure to workers authorized
access on the tower structure.

Further action on applications BPED-890530MA and BPED-910412MC will be withheld
for a period of sixty days from the date of this letter to provide you an
opportunity to reply. Failure to respond within this time period will result
‘in these applications being designated for a comparative hearing. Please note
that any amendment must be submitted to the Office of the Secretary in
triplicate and signed in the same manner as the original application.

Sincerely,

Dennis Williams

Chief, FM Branch

Audio Services Division
Mass Media Bureau

cc: Roy P. Stype, III
Haley, Bader & Potts
John D. Bortel

Cohn & Marks

s o oo



